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Key points
• Colonial power relations shape Australian 

water governance and management, including 
environmental water management.

• Formal agreements are a mechanism through 
which parties in the water sector – policy, 
administrative, research, management and 
practitioners – can negotiate rules governing 
legitimacy. 

• Agreements can represent an act of self-
determination and recognise the legitimacy of 
Indigenous modes of governance. Agreements 
could markedly improve current exclusionary 
legal, policy and knowledge-production 
processes.

• Treaty agreements under discussion in several 
Australian states present an opportunity to 
include water in their scope, and a framework 

agreement could help ensure the inclusion of 
Indigenous people in the renegotiation of the 
National Water Initiative.

• Case examples are drawn from the Kimberley 
and Daly Rivers in north Australia and from the 
Murray Darling Basin.

Paper contents
1. Introduction
2. Legitimacy in a settler society
3. Techniques and methods for building trust and 

legitimacy in environmental water management
4. Agreements as frameworks for building trust 

and legitimacy
5. Conclusion

Abstract
This paper positions legitimacy and trust within a 
post-colonial theoretical frame, challenging the 
fundamentals of Australia’s water governance 
system as well as the presumptions of neutrality 
that underpin liberal water management principles 
of participation and inclusion.  In a settler colonial 
society like Australia that until very recently 
excluded Indigenous people from all forms of 
water governance, there are significant questions 
to be asked about legitimacy and trust in its water 
regulatory regimes, guiding policy directions 
and the fairness of the outcomes generated by 
its institutions. The paper describes attempts to 
build cross-cultural collaborative research and 
management partnerships in the environmental 
water sector and points to formal agreements as 
a mechanism through which parties, including 
governments, can negotiate rules governing 
legitimacy. As an expression of self-determination 
and recognition of the legitimacy of Indigenous 
modes of governance, agreements represent a 
marked improvement on the exclusionary legal, 
policy and knowledge-production processes that 
have shaped our current arrangements. 

Concluding points
• Ongoing conflict over the distribution and use 

of water affirms the need for greater legitimacy 
in the frameworks and procedures that allocate 
water and in the water programs that secure 
and manage water for the environment. 
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• The failure of Australian society and its 
institutions to provide sufficient recognition, 
respect, and autonomy for Indigenous laws, 
norms, aspirations and water-use practices 
also puts the spot light on legitimacy although 
from a different stand-point.

• Positioning legitimacy within post-colonial 
theory challenges the very fundamentals of 
our water governance system, as well as the 
presumptions of neutrality that underpin liberal 
water management principles of participation 
and inclusion.

• New procedures emerge from and are shaped 
by existing power relationships. 

• Strengthening the political and ethical norms of 
trust and legitimacy will therefore require that we 
reflect on and respond to the colonial relations 
of power that have structured Australian water 
governance and continue to cast a long shadow 
over water laws, policy, knowledge production 
and management practice. 

• Agreements can be a vehicle for bringing 
parties together, sharing knowledge, enabling 
deliberation and building understanding 
towards convergence of goals. 

• Agreement-making appears to be a vehicle 
from which trust and other positive outcomes 
can emerge.

• An agreement could serve as a framework for 
ensuring the inclusion of Indigenous people in 
the renegotiation of the National Water Initiative. 

• Treaties present an opportunity to include water 
in their scope. 

• By offering a structure for focusing on the 
procedural rules that allow meaningful 
deliberation to take place, agreements offer 
parties at all levels of the water management 
sector – policy, administrative, research, 
management and practitioners – the opportunity 
to negotiate the rules governing legitimacy.

Related information
Professor Sue Jackson leads a project about 
Indigenous water needs for the Fitzroy River.

The project page can be found on the Hub 
website, along with the project start-up 
factsheet. 

Contact Professor Jackson at  
sue.jackson@griffith.edu.au

The challenge
Aboriginal people have a long-standing and strong 
connection to the Fitzroy River. The river forms an integral 
part of their way of life and is the foundation of various 
social activities such as family interactions, ceremonies, 
and hunting and gathering. Native Title has been 

recognised over many parts of the Fitzroy River catchment 
and this guarantees protection of rights to hunt, fi sh, and 
gather other foods and resources.

With increased interest in the expansion of irrigated 
agriculture in the catchment, these important values 
could be put at risk. Understanding how they could be 
impacted by increased development and incorporating 
new information into water planning rules will reduce 
that risk.  

How will this research help? 
This research aims to improve knowledge of Indigenous 
water requirements within the Fitzroy River catchment 
and to inform plans for future water use. It will identify 
customary uses of water and waterways, reveal links 
between Indigenous values, practices and water 
regimes, and elicit knowledge, as well as objectives for 
the future management of land and water resources. 
Emphasis will also be placed on advancing the fi eld of 
Indigenous water planning by trialling social assessment 
methods and showing the value of community 
participation in environmental fl ow assessments. It is 
hoped that the information generated from this project 
will be of use to Indigenous ranger groups, Native 
Title organisations and the Kimberley Land Council, 
and to state and federal government natural resource 
management agencies.

This project will be focused on the Fitzroy River catchment in 
Western Australia. Most activity will be concentrated around 
Fitzroy Crossing and the lower Fitzroy catchment.
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Start-up factsheet
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The Fitzroy River is located in Western Australia’s West 
Kimberley region.

http://nespnorthern.edu.au
http://www.nespnorthern.edu.au
mailto:nesp.northern%40cdu.edu.au?subject=
http://facebook.com/nespnorthern
http://twitter.com/nespnorthern
http://www.nespnorthern.edu.au/projects/nesp/indigenous-water-needs/
http://www.nespnorthern.edu.au/projects/nesp/indigenous-water-needs/
http://www.nespnorthern.edu.au/wp-content/uploads/2016/09/Fitzroy-Indigenous-water-needs-start-up-factsheet-1.pdf
http://www.nespnorthern.edu.au/wp-content/uploads/2016/09/Fitzroy-Indigenous-water-needs-start-up-factsheet-1.pdf
mailto:sue.jackson%40griffith.edu.au?subject=
http://www.nespnorthern.edu.au/wp-content/uploads/2016/09/Fitzroy-Indigenous-water-needs-start-up-factsheet-1.pdf
http://griffith.edu.au

